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REMARKS 

This Amendment is in response to tlie Office Action mailed October 20, 2005. Tti the 
Office Action, claims 1-2, 4-6, 10-16, 18-21, 23-36, 38-41, 43-46, 49-50 and 52 wore rejected 
under 35 U.S.C. § 103(a). Claim 1 has been amended to include a limitation that is already 
included in another independent claim, namely claim 21 . Therefore, Applicant respectfully 
requests tliat such amendment does not warrant a further search, and requests the Examiner to 
reconsider the allowability ol all of the pending claims. 

Rejections Under 35 §103 

A. §103 REJEcnoK OF Claims 1-2, 4-5, 10-11, 13-16, akd 18-20 

Tn the Office Action, claims 1-2, 4-5, 10-1 1, 13-16 and 18-20 were rejected under 35 
U.S.C. § 103(a) a3 being unpatentable over Kenner (U.S. Patent No. 6,003,030) in view of 
McCanne (U.S, Patent No. 6,785,704). Applicant respectfully traverses the rejection because a 
prima facie case of obviousness has not been established. 

As tlie Examiner is aware, to establish a prima facie case of obviousness, tliree basic 
criteria must be met. First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generally available to one of ordinary skill in tlie art^ to modify 
the reference or to combine reference teachings. Second, there must be a reasonable expectation 
of success. Finally, the prior art reference (or references when combined) must teach or suggest 
all the claim limitations. See MPEP §2143; See Tn re Fine, 873 F.2d 1071, 5 U.S.P.Q.2d 1 596 
(Fed. Cir. 1988), Herein, the combined teachings of the cited references fail to describe or 
suggest all of the claim limitations, and thus, a prima facie ease of obviousness has not been 
established. 

For instance, with respect to claim 1 , this claim includes the limitation that **in response 
to the viewer requesting the content, selecting one of the ed^e servers to be a selected edge 
server to receive and lo transmit tlie content to the viewer via a network." Applicants 
respectfully agree that Kenner fails to specifically recite this limitation. Rather, Kenner is 
directed to the establishment of '^lirror" delivery sites and prioritized ranking of these sites. 
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However, these delivery sites arc the sources or the requested content, and do not operate an 
edge server as claimed. As explicitly set forth in the subject application, an "edge server" is 
defined as a server that is physically located close to its users. Seepage 4 of the subject 
application. 

Applicant respectfully traverses the contention that edge servers are used to serve as 
delivery sites for clients as evidenced by McCanne , and thus, imply that the teachings ofKenner 
are applicable to the edge servers set forth m the claimed invention. See Page 3 of the Office 
Action, Applicant respectfully disagrees that McCanne provides such teachings based on the 
presence of edge servers (38) that are separate from delivery sites (or content servers 14). See 
Figures 3-6 of McCanne. 

Furthermore, Applicant respectfully traverses the allegation that Kenner teaches or 
suggests the operation of registering information with a service provider^ where the information 
includes a preferred order of servers for routing content to a viewer. Neither column 7 (lines 56- 
62) nor column 1 3 (lines 15-20) suggests registering in formation that includes the order of 
servers as explicitly claimed. 

Therefore, Apphcant respectfully submits that neither Kenner nor McCanne, alone or in 
combination, disclose or suggest each and every limitation set forth m independent claim 1 as 
well as dependent claims 2, 4-5, 10-11, 13-16 and 18-20, Applicant respectfully reserves the 
right to further submit additional grounds for traversing the rejection is an appeal is warranted. 
Withdrawal of tlie outstanding §1 03(a) rejection is respectfully requested. 

B. §103 REJECTION OF Claims 21, 23-24, 29-31, 33-36, 38-41, 43-44 A^fD 49-50 

hi tlie Office Action, claims 21, 23-24, 29-31, 33-36, 38-41, 43-44 and 49-50 were 
rejected under 35 U.S,C. §1 03(a) as being unpatentable over Emens (U.S. Patent No, 6,606,643) 
in view of McCanne . Applicant respectfully traverses the rejection because a prima facie case of 
obviousness has not been established. 

With respect to independent claim 21, the Office Action states that Emeiis teaches 
computer readable program code for registering a plurality of edge servers witli a service 
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provider and for receiving iofommlioriy from a viewer requesting multimedia information, 
identifying the plurality of edge servers to route the multimedia information to the viewer. 
Emphasis added; See Page 6 of the Office Action. AppUcant respectfully disagrees with this 
statement, 

Applicant submits that neither Emens nor McCanne , alone or in combination, suggests 
that information identifying the plurality of edge servers is provided by the viewer. In contrast to 
the rejection, the "information request" set forth on column 4, lines 33-40 of Etncns does not 
constitute infonnation that identifies the plurality of edge servers. Rather, it is a request to obtain 
a list of tnirror servers that is generated by the host server, and this hst is provided from the 
viewer. Therefore, Applicant respectfully submits that mdependent claim 21 as well as 
dependent clain:i$ 23-24, 29-31, 33-36 and 38-40. Applicant respectfully reserves the right to 
further submit additional grounds for traversing the rejection is an appeal is warranted. 
Withdrawal of the outstanding § 103(a) rejection is respectfully requested. 

With respect to independent claim 41, the Office Action states that the claimed apparatus 
is rejected based on the same grounds as claim 2L Similarly, Applicant traverses the §1 03(a) 
rejection because Emens docs not suggest a receiver to receive information to identify a plurality 
of edge servers selected by a viewer for routing information to the viewer and to register the 
plunility of edge servers with a service provider. Emphasis added* Tn contrast to the rejection, 
the "information request" set forth on column 4, lines 33-40 of Emens does not constitute 
information from the viewer that identifies the plurality of edge servers. Rather, the 
'information request" is merely a request to obtain a list of mirror servers that is generated by the 
host server. Therefore, Applicant respectfully submits tliat independent claim 41 as well as 
dependent claims 43-44 and 49-50. Applicant respectfully reserves the right to further submit 
additional grounds for travei-sing the rejection is an appeal is warranted. Withdrawal of the 
outstanding § 103(a) rejection is rcspcctfiilly requested. 
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C. §1 03 REJEcnoN OF Claims 21, 23-25, 27-30, 32, 33-36, 38-41, 43-45, 50 and 52 

In the Office Action, claims 21, 23-25, 27-30, 32, 33-36, 38-41, 43-45, 50 and 52 were 
rejected under 35 U.S.C. §1 03(a) as being unpatentable over Logan (U.S. Patent No, 6,578,066) 
in view of McCanne . Applicant respectfully traverses the rejection because ^ prima facie case of 
obviousness has not been established. 

With respect to independent claim 21, the Office Action states that Logan teaches 
computer readable program code for registering a plurality of edge servers with a service 
provider and fot receiving information, from a viewer requesting multimedia information^ 
identifying the plurahty of edge servers to route the multimedia infortnation to the viewer. 
Emphasis added; See Page 10 of the Office Action. Applicant respectfully disagrees with this 
statement. 

Applicant submits that neither Logan nor McCanne , alone or in combination, suggests 
that information identifying tlie plurality of edge servers is provided by the viewer. In contrast to 
the rejection, the "source IP address" for the domain name server request set forth on column 10, 
lines 54-55 of Logan does not constitute "information that identifies tlie plurality of edge 
servers". Rather, the source IP address is merely used to identify the source computer of the 
request, and does not provide edge server selections by the viewer. Therefore, Applicant 
respectfully submits that iDdependenl claim 21 as well as dependent claims 23-25, 27-30, 32, 33- 
36, 38-40 are in condition for allowance. Applicant respectfully reserves the right to further 
submit additional grounds for traversing the rejection is an appeal is warranted. Withdrawal of 
the outstanding § 103(a) rejection is respectfully requested* 

Witli respect to independent claim 41 , the Office Action states that the claimed apparatus 
is rejected based on the same grounds as claim 21, Similarly, Applicant traverses the §1 03(a) 
rejection because Logan does not suggest a receiver to receive information to identify a plurality 
of edge servers selected by a viewer for routing information to the viewer and to register the 
pluraHty of edge servers with a service provider. Emphasis added, in contrast to tlie rejection, 
the "source IP address for the domain name server request" of Logan does not constitute 
information from die viewer that identifies the plmality of edge servers as mentioned above. 
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Therefore, Applicant respectfully submits that independent claim 41 as well as dependent claims 
43-45, 50 and 52. Applicant respectfully reserves the right to further submit additional grounds 
for traversing the rejection is an appeal is warranted. Withdrawal of the outstanding §1 03(a) 
rejection is respectfully requested. 

D. §103 REJEcnoN OF Claim 12 

In the Office Action, claim 12 was rejected under 35 US.C. § 103(a) as being 
unpatentable over Kenner in view of McCanne and Logan . Applicant respectfully traverses the 
rejection. However, based on the dependency of claim 12 on independent claim 1 , believed by 
Applicant to be in condition for allowance, no further discussion as to the grounds for traverse is 
warranted. Applicant reserves the right to present such arguments in an Appeal is warranted. 
Withdrawal of the §1 03(a) rejection as applied to claim 12 is respectfuUy requested. 

E. § 103 Rejection of Claim 6 

In the Office Action, claim 6 was rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over KenncT in view of McCanne and Kcrmer et_al . (U.S. Patent No, 5,956,716), hereinafter 
referred to as **Xermer^". Applicant respectfully traverses the rejeclion. However, based on the 
dependency of claim 6 on independent claim 1 , believed by Applicant to be in condition for 
aliowaiice, no further discussion as to the grounds for traverse is warranted- Applicant reserves 
the right to present such arguments in an Appeal is warranted. Withdrawal of the §1 03(a) 
rejection as applied to claim 6 is respectfully requested. 

F. § 1 03 Rejection of Claims 26 & 46 

In the Office Action, claim 26 and 46 were rejected under 35 U,S.C, § 103(a) as being 
unpatentable over Em ens in view of McCanne and Kenncr2 . Claims 26 and 46 were further 
rejected under 35 U.S.C- § 103(a) as being unpatentable over Logan in view of McCanne and 
Kenti€r2 . Applicant respectfully traverses the rejection. However, based on the dependency of 
claims 26 and 46 on independent claims 21 and 41 , believed by Applicant to be in condition for 
allowance, no further discussion as to the grounds for traverse is warranted. Applicant reserves 
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Ihc right to present such argaments iti aii Appeal is warranted. Withdrawal o f the §1 03(a) 
rejection as applied to claims 26 and 46 is respectfully requested. 

Conclusion 

Applicant respectfally requests that a timely Notice of Allowance be issued in this case. 

Respectfully submitted, 

TAYLOR & ZAFMAN LLP 



Dated: December 9, 2005 
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